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Executive Summary

The Trans-Tasman Working Group on Court Proceedings and Regulatory Enforcement (the
Working Group) was established in 2003 by the Prime Ministers of Australia and New Zealand,
the Hon John Howard MP and the Rt Hon Helen Clark MP.

The Working Group’s Terms of Reference required it to examine the effectiveness and
appropriateness of current arrangements that relate to civil (including family) proceedings, civil
penalty proceedings and criminal proceedings (where those proceedings relate to regulatory
matters). (The full Terms of Reference are Attachment A.)

In August 2005, after considering a wide range of policy and procedural issues, the Working
Group released a public discussion paper inviting views on problems, options and preferred
solutions about the resolution of trans-Tasman disputes and increased regulatory cooperation.
The discussion paper was circulated widely and made available to the public on the websites of
the Australian Government Attorney-General's Department and the New Zealand Ministry of
Justice.

Having considered the responses received, the Working Group has made a series of
recommendations as to how the legal framework for resolving civil disputes with a trans-Tasman
element might be improved. Cheaper, more efficient and less complicated dispute resolution
mechanisms would be of significant benefit to individuals and business in the two countries.

The Working Group’s central recommendation is that a ‘trans-Tasman regime’, modelled on the
Service and Execution of Process Act 1992 (Cth), be introduced as between the two countries.
The proposed regime would allow initiating process in civil proceedings issued out of a court in
Australia or New Zealand to be served in the other country, with the same effect as if service had
occurred in the country of issue. Currently, a range of judgments of Australian and New Zealand
courts can be registered and enforced by a court in the other country. We propose that the range
of enforceable judgments be broadened, and that judgments only be refused enforcement if they
conflict with the public policy of the other country.

The proposed trans-Tasman regime would be supported by wider use of teleconference and
video link technology to enable remote appearances in trans-Tasman proceedings. The Working
Group recommends that, for appearances in civil proceedings, a party in the other country (and
their lawyer) be allowed to appear by telephone or video link with the leave of the court in most
cases, and as of right in an application for a stay of proceedings, on the grounds that a court in
the other country is more appropriate to decide the dispute.

Some of the Working Group’s recommendations would improve regulatory enforcement
between Australia and New Zealand. Civil pecuniary penalties from one country would be
enforceable in the other unless specifically excluded. Criminal fines imposed for certain
regulatory offences in one country would be enforceable in the other in the same way as a civil
judgment debt.

These, and the other recommendations made by the Working Group, are discussed in more detail
in the body of this report.



Should governments accept these recommendations, the Working Group envisages that an
appropriate agreement or arrangement between the two countries could underpin the mirror
legislation required in each country to implement the proposed regime.



Recommendations

Recommendation 1: Service of process and recognition and enforcement of judgments

A regime, modelled on the Service and Execution of Process Act 1992 (Cth), should be
introduced between Australia and New Zealand to allow:

e civil initiating process issued out of any Australian federal, State or Territory court to be
served in New Zealand, and

e civil initiating process issued out of any New Zealand court to be served in any
Australian State or Territory.

Service should have the same effect and give rise to the same proceedings as if service had
occurred in the jurisdiction of issue.

The regime should have the following features:

o the plaintiff would not have to establish any particular connection between the
proceedings and the forum to be allowed to serve the proceedings in the other country

¢ the defendant could apply for a stay of proceedings on the basis that a court in the other
country is the more appropriate court for the proceeding

¢ ajudgment from one country could be registered in the other. It would have the same
force and effect, and could be enforced, as a judgment of the court where it is registered

e ajudgment could only be varied, set aside or appealed in the court of origin. The court of
registration would be able to stay enforcement to allow this to happen

e ajudgment debtor would be notified if a judgment was registered in the other country

e ajudgment could only be refused enforcement in the other country on public policy
grounds. Other grounds, such as breach of natural justice, would have to be raised with
the original court

e the defendant’s address for service could be in Australia or New Zealand

e judgments could be registered in the Federal Court of Australia, the Family Court of
Australia, any Australian Supreme Court, or the New Zealand High Court, or in any other
court in either country that could have granted the relief, and

e the common law rule that an Australian or New Zealand court will not directly or
indirectly enforce a foreign public law should not apply to the enforcement of judgments
under this scheme.

The scheme should not apply to existing statutory co-operation arrangements or matters covered
by existing or proposed multi-lateral arrangements, such as dissolution of marriage or enforcing
maintenance and child support obligations. Actions in rem should also not be covered.




Recommendation 2: Final non-money judgments

The range of final judgments that can be recognised and enforced between Australia and New
Zealand should be broadened to include those requiring a person to do, or not do, something (eg
injunctions and orders for specific performance).

The following judgments should not be included:

e orders about probate, letters of administration or the administration of an estate

e orders about the guardianship or management of property of someone who is
incapable of managing their personal affairs or property

e orders about the care, control or welfare of a child, and

e orders that, if not complied with, may lead to conviction for an offence in the place
where the order was made.

There should be power to exclude specific regimes and particular types of non-money judgments
from enforcement under this scheme.

Recommendation 3: Interim relief in support of foreign proceedings

Appropriate Australian and New Zealand courts should be given statutory authority to grant
interim relief in support of proceedings in the other country’s courts.

The range of eligible interim orders should not be limited, so could include Mareva injunctions,
Anton Piller orders and suppression orders at the discretion of the court.

Recommendation 4: Enforcing tribunal orders

Certain orders, or orders in certain types of proceedings, made by specified tribunals, should be
recognised and enforced between Australia and New Zealand under the regime outlined in
Recommendation 1. The particular tribunals, proceedings and orders to which the regime would
apply should be prescribed by subordinate legislation on a case by case basis.

Documents in certain types of proceedings before specified tribunals should also be able to be
served in the other country under the regime. These tribunals and proceedings should be
separately prescribed by subordinate legislation.

Recommendation 5: Declining jurisdiction

A common statutory test should be adopted between Australia and New Zealand to allow a
person to seek a stay of proceedings in one country on the grounds that a court in the other
country is the more appropriate forum for the proceeding.

Recommendation 6: Leave requirement for trans-Tasman service of subpoenas

The leave requirement for issuing subpoenas under the Evidence and Procedure (New Zealand)

Act 1994 (Cth) and the Evidence Amendment Act 1994 (NZ) (the trans-Tasman evidence regime)
should remain to protect against inappropriate use of the regime.




A judge of a lower court should be able to grant leave to issue a trans-Tasman subpoena in civil
proceedings before that court or before a prescribed tribunal. (In Australia, this power should
also be extended to magistrates.)

Recommendation 7: Court appearance by video link or telephone

An applicant for a stay of civil proceedings under the proposed trans-Tasman regime, and their
lawyer, should have the right to appear remotely, with the court deciding whether this is done by
telephone or video link.

For other court appearances in civil proceedings, a party residing in the other country should be
allowed to appear by telephone or video link with leave of the court. Their lawyer would also be
able to appear remotely with leave. Lawyers should not be able to appear remotely unless either
they have the right to appear before that court (because they are registered in that place under the
Trans-Tasman Mutual Recognition Arrangement or otherwise), or the court allows them to
appear without local registration.

Lawyers could seek leave to appear without local registration only if they were registered where
their client resided and they would be appearing remotely from that place.

Recommendation 8: Enforcing civil pecuniary penalty orders

A civil pecuniary penalty order made in one country should be enforceable in the other as a civil
judgment under the proposed trans-Tasman regime. Either country could exclude particular
pecuniary penalty regimes in the other country from enforcement.

Recommendation 9: Enforcing fines for certain regulatory offences

Fines imposed in one country for criminal offences under certain regulatory regimes should be
enforceable in the other, in the same way as civil judgment debts. Only fines for offences under
a regulatory regime that affects the effectiveness, integrity and efficiency of trans-Tasman
markets and in which both countries have a strong mutual interest should be included.

Recommendation 10: Extending trans-Tasman subpoenas to criminal proceedings

Subpoenas in criminal proceedings should be able to be served across the Tasman with the leave
of a judge under the Evidence and Procedure (New Zealand) Act 1994 (Cth) and the Evidence
Amendment Act 1994 (NZ) to facilitate the taking of evidence. (In Australia, this power should
also be extended to magistrates.)




Introduction

The strength and significance of the trans-Tasman relationship is clear. The 1973 Trans Tasman
Travel Arrangement, the 1983 Australia New Zealand Closer Economic Relations Trade
Agreement (ANZCERTA) and numerous initiatives under ANZCERTA have increased
integration and cooperation between the two countries and have facilitated increased trans-
Tasman trade since its inception.

Inevitably, in such an environment, a greater number of disputes will arise with a cross-border
element involving individuals or businesses in the two countries. Closer integration of the
Australian and New Zealand civil justice systems would make resolution of these disputes
simpler and more efficient, and the remedies more effective. Increasing the clarity and certainty
available to cross border litigants would also help to support and increase the success of the trade
relationship in the future.

With the exception of some reforms to the Australian and New Zealand civil justice systems in
the early 1990s, including the development of a trans-Tasman evidence regime,* the two
countries generally treat cross border civil disputes involving the other in the same way as they
would treat a dispute involving any other foreign country. This does not reflect the special
relationship between Australia and New Zealand, which share a common law heritage and very
similar justice systems. For these reasons, and because of the confidence that both countries
have in each other's judicial and regulatory institutions, many of the safeguards required for
interaction with more distant, dissimilar countries are unnecessary.

Against this background, in 2003 the Prime Ministers of both countries, the

Hon John Howard MP and the Rt Hon Helen Clark MP, agreed to establish a Working Group to
undertake a review of existing trans-Tasman co-operation in court proceedings and regulatory
enforcement.

The Working Group’s Terms of Reference required it to examine the effectiveness and
appropriateness of current arrangements that relate to civil (including family) proceedings, civil
penalty proceedings and criminal proceedings (where those proceedings relate to regulatory
matters). (The full Terms of Reference are Attachment A.)

The Working Group, comprising senior officials from relevant government departments in both
Australia and New Zealand, met on three occasions. The participants in the Working Group are
listed in Attachment B.

The Working Group released a public discussion paper in August 2005. It also wrote to key
stakeholders, including the courts, the Australian States and Territories, the legal profession
(through representative bodies) and relevant Commonwealth and New Zealand government
departments and agencies, seeking views. In addition, the discussion paper was placed on the
internet for interested parties and members of the public to access.

The discussion paper:

¢ highlighted a number of recurring problems in civil court proceedings with a
trans-Tasman element and the enforcement of regulatory regimes

! Contained in the Evidence and Procedure (New Zealand) Act 1994 (Cth) and the Evidence Amendment Act 1994
(N2)



o discussed options to address these problems and indicated a preferred solution to each,
and

e sought views on the problems, options and preferred solutions.

The issues addressed by the Working Group fall into three categories. These form the basis for
the structure of this report:

I Service and execution of civil process and judgments
1 Trans-Tasman evidence regime and use of technology
Il Civil penalties, fines and subpoenas in criminal proceedings.

Thirty-two submissions were received in response to the discussion paper (fifteen from Australia
and seventeen from New Zealand). A list of those who made submissions is in Attachment C.

Overall, the submissions were very supportive of the Working Group’s proposals, some even
suggesting that the integration of the two systems could go further. After analysing the
submissions, the Working Group reviewed its preferred solutions and finalised its
recommendations.

The Working Group considers that further reform to create a more coherent legal framework for
resolving civil disputes with a trans-Tasman element, under the rubric of the ANZCERTA and
building on the innovative reforms of the 1990s, would have significant benefits. It would build
on the success of existing measures and support other, and future, integration initiatives.

Most recommendations support a single, integrated regime, described here as 'the proposed
trans-Tasman regime', modelled on the Service and Execution of Process Act 1992 (Cth). The
Service and Execution of Process Act 1992 (Cth) was designed to remove many similar problems
between the Australian States and Territories.

If both governments agree to the recommendations in this paper, the agreement could be recorded
in a treaty or other arrangement between the two countries. Mirror legislation could then be
developed for both countries to implement the scheme. It would be appropriate to consult
stakeholders, including the Australian States and Territories, further on the detailed
implementation of the proposals, should governments decide to go ahead. The Working Group
notes that it would take some time to complete these steps. Since the proposed regime would
improve the effectiveness of current and future trans-Tasman initiatives, if both governments wish
to proceed, it would be desirable to begin work on implementation without delay.

A detailed discussion of each recommendation, including a brief analysis of the existing position
on each issue, a summary of the views of submitters and the reasoning behind the
recommendations, follows.



I: Service and execution of civil process and judgments

Recommendation 1: Service of process and recognition and enforcement of
judgments

A regime, modelled on the Service and Execution of Process Act 1992 (Cth), should
be introduced between Australia and New Zealand to allow:

civil initiating process issued out of any Australian federal, State or Territory
court to be served in New Zealand, and

civil initiating process issued out of any New Zealand court to be served in
any Australian State or Territory.

Service should have the same effect and give rise to the same proceedings as if
service had occurred in the jurisdiction of issue.

The regime should have the following features:

the plaintiff would not have to establish any particular connection between the
proceedings and the forum to be allowed to serve the proceedings in the other
country

the defendant could apply for a stay of proceedings on the basis that a court in
the other country is the more appropriate court for the proceeding

a judgment from one country could be registered in the other. It would have
the same force and effect, and could be enforced, as a judgment of the court
where it is registered

a judgment could only be varied, set aside or appealed in the court of origin.
The court of registration would be able to stay enforcement to allow this to
happen

a judgment debtor would be notified if a judgment was registered in the other
country

a judgment could only be refused enforcement in the other country on public
policy grounds. Other grounds, such as breach of natural justice, would have
to be raised with the original court

the defendant’s address for service could be in Australia or New Zealand

judgments could be registered in the Federal Court of Australia, the Family
Court of Australia, any Australian Supreme Court, or the New Zealand High
Court, or in any other court in either country that could have granted the relief,
and

the common law rule that an Australian or New Zealand court will not directly
or indirectly enforce a foreign public law should not apply to the enforcement
of judgments under this scheme.

The scheme should not apply to certain existing statutory co-operation
arrangements or matters covered by existing or proposed multi-lateral
arrangements, such as dissolution of marriage or enforcing maintenance and child
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support obligations. Actions in rem should also not be covered.

Existing position

At present, Australia and New Zealand treat each other in the same way as they treat other
foreign countries when it comes to cross-border service and the recognition and enforcement of
judgments.? This is generally undesirable, given the increasing movement of people, assets and
services across the Tasman.

Australian and New Zealand courts have broad jurisdiction to allow service of civil proceedings
on a defendant overseas. However, quite different rules apply when a court is asked to recognise
or enforce a judgment of a foreign court. These judgments will only be enforced if the foreign
court is considered to have exercised proper jurisdiction over the defendant according to much
narrower private international law rules. Where the defendant was served outside the country in
which the foreign court is located, proper jurisdiction is established by the defendant’s
submission to the jurisdiction of the foreign court.

For example, Smith sells his Australian business to Jones, and then moves to New Zealand with
all his assets. Jones subsequently brings proceedings in Australia against Smith for breach of
contract. Smith is validly served with the originating process in New Zealand. However, Smith
does not appear in the proceedings, and Jones obtains a default judgment against him. Jones then
seeks to enforce the judgment against Smith in New Zealand. Smith successfully opposes
enforcement. He argues that the Australian court was not validly exercising jurisdiction, because
he was not present or resident in Australia at the time of service, and did not submit voluntarily
to the Australian court's jurisdiction. Jones, in Australia, has a judgment in his favour but is
unable to recover the damages awarded to him by the court.

Submissions

Submissions were largely supportive of our proposed solution for the problems identified in
relation to the service of process and recognition and enforcement of judgments. Submissions
also generally supported the proposal to base the proposed trans-Tasman regime on the Service
and Execution of Process Act 1992 (Cth), which works well as a procedural model between the
Australian States and Territories.

Some submissions reflected concern that permitting service across the Tasman without leave
would effectively shift the burden of proving the appropriateness of the chosen court from the
plaintiff to the defendant. However, in New Zealand and several Australian jurisdictions,
plaintiffs are, in many cases, not currently required to obtain leave to serve overseas (although
they must then obtain leave to proceed if the defendant fails to appear). Where leave to serve is
not required, there is already effectively a ‘burden’ on the defendant regarding the
appropriateness of the chosen court. This perceived shift, therefore, is limited in practice.

Concerns were also raised that allowing proceedings to recover small debts to be commenced
outside the defendant’s home jurisdiction might encourage large companies to centralise their
debt recovery processes in one jurisdiction and permit them to engage in forum shopping. The

2 There are some limited exceptions to this, including special arrangements for enforcing each other's tax judgments
and lower court judgments: see Foreign Judgments Act 1991 (Cth) and Reciprocal Enforcement of Judgments Act
1934 (N2).
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result might be to dissuade debtors from participating in the proceedings (due to the costs and
practical difficulties associated with remote litigation).

One submitter suggested that these concerns could be reduced by ensuring that small debtors are
provided with relevant information at the time of service, including information about seeking a
stay of proceedings and their ability to appear by video link or telephone.

Currently at common law and under the Foreign Judgments Act 1991 (Cth) and the Reciprocal
Enforcement of Judgments Act 1934 (NZ), a defendant can oppose enforcement of a foreign
judgment on several grounds, including that enforcement would be contrary to public policy. A
few submissions suggested that it may not be necessary to retain a public policy defence between
Australia and New Zealand, due to similarities in public policy and in legal procedures.
However, the overwhelming majority of submissions agreed that it was necessary to retain the
right to oppose enforcement of a judgment on the grounds of public policy.

Reasons for recommendation

The proposed trans-Tasman regime is based on the Service and Execution of Process Act 1992
(Cth) model, which has resolved some of the practical difficulties with serving process and
enforcing judgments between the States and Territories within Australia. It is simple, streamlined
and cost-effective.

We recommend allowing initiating process in civil proceedings begun in any Australian federal,
State or Territory court, or any New Zealand court to be served in the other country without
leave. Service would have the same effect as if it had occurred in the place where the
proceedings were filed. The defendant would be able to challenge the jurisdiction of the court of
issue by applying for a stay of proceedings on the grounds that a court in the other country is the
more appropriate court to decide the dispute.

We acknowledge the possibility that a plaintiff might deliberately commence proceedings in an
inappropriate court. This would virtually compel the defendant to apply for a stay and argue that
another court is more appropriate (which would likely entail extra cost). However, the ability of
the court to award costs against a plaintiff would serve as a deterrent against this sort of
inappropriate conduct.

In situations where the proceedings go ahead, the complexities and cost of litigation at a distance
will be ameliorated with increased use of technology to facilitate remote appearances (see Part 11
below).

Consideration was given to excluding small debt recovery matters, so as to ensure that they are
commenced in the debtor's home country. There is already the potential for larger debt collection
firms to engage in ‘forum shopping’ to the detriment of small debtors within Australia under the
Service and Execution of Process Act 1992 (Cth). For example, at present, proceedings to
recover a debt for any amount may be brought in the Northern Territory when the defendant
resides in Tasmania.

There is little concrete evidence that this has been a problem under the Service and Execution of

Process Act 1992 (Cth). There is also no reason to think that problems would necessarily be
more acute under a trans-Tasman regime than within Australia. Should evidence of a significant
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problem emerge in the future, parallel reforms dealing with these issues could be considered to
both the trans-Tasman and domestic Australian regimes.

We are in favour of certain information being provided to debtors to assist them to participate in
proceedings where they might otherwise be inclined not to do so.

At present, under the common law, an Australian or New Zealand court will not (directly or
indirectly) enforce a foreign public law. The precise scope of this rule remains somewhat
unclear. However, the Working Group considers that this rule should not prevent the
enforcement of judgments across the Tasman. We therefore recommend overriding this general
rule under the proposed trans-Tasman regime.

We identified certain matters in the discussion paper that should not be covered by the proposed
trans-Tasman regime.

Actions in rem
We are of the view that actions in rem should be excluded from the proposed trans-Tasman
regime. Actions in rem focus on the property in dispute and bind third parties as well. The

regime will only apply to actions in personam which only bind the parties to the proceeding.

Mocambigue rule

We do not propose any action to address the rule that a court generally has no power to
determine matters of title to, or possession of, immovable property (primarily land) located
outside its jurisdiction (the Mocambique rule).?

The Mogambique rule has been abolished by statute in New South Wales, and partially abolished
in the Australian Capital Territory. However, it is applied in the other Australian States and
Territories, and in New Zealand. We consider that it is premature to recommend its outright
abolition between Australia and New Zealand. However, there is reason to believe that
independent domestic reforms will progressively abolish this rule. Submissions overwhelmingly
agreed with this approach.

Statutory co-operation and multi-lateral arrangements

We recommend that certain existing statutory co-operation arrangements and matters covered by
existing or proposed multi-lateral arrangements should be excluded from the proposed
trans-Tasman regime to avoid unnecessary overlap and confusion. The excluded arrangements
should include those regarding the dissolution of marriage, and enforcing maintenance and child
support obligations (which are covered by legislation already operating effectively in both
countries).

Submissions generally agreed on this approach, although some suggested additional exclusions
to those expressly mentioned in the discussion paper. The list of exclusions could be set out in
legislation in both countries.

¥ So called because the leading authority on the point is British South Africa Company v Companhia de Mogambique
[1893] AC 602
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Recommendation 2: Final non-money judgments

The range of final judgments that can be recognised and enforced between Australia
and New Zealand should be broadened to include those requiring a person to do, or
not do, something (eg injunctions and orders for specific performance).

The following judgments should not be included:

e orders about probate, letters of administration or the administration of an
estate

e orders about the guardianship or management of property of someone who
is incapable of managing their personal affairs or property

e orders about the care, control or welfare of a child, and

e orders that, if not complied with, may lead to conviction for an offence in
the place where the order was made.

There should be power to exclude specific regimes and particular types of non-money
judgments from enforcement under this scheme.

Existing position

Currently only final money judgments can be registered and enforced between Australia and
New Zealand. This is done in accordance with the provisions of the Foreign Judgments Act
1991 (Cth) and the Reciprocal Enforcement of Judgments Act 1934 (N2).

These Acts are capable of being extended to non-money judgments, but this has never happened.
Orders for specific performance or final injunctions made in Australia or New Zealand are not
enforceable in the other country. This makes the effective and just resolution of disputes more
difficult, slower and more expensive.

This can be illustrated by the example of a married couple resident in New Zealand who decide
to separate. Both parties appear in court proceedings to determine the division of property. The
New Zealand Family Court orders one party to return jewellery to the other. However, the party
ordered to return the jewellery moves to Australia, taking it with them. The judgment of the New
Zealand Court currently cannot be registered in Australia under the Foreign Judgments Act 1991
(Cth) because it is not a ‘money judgment’. The person entitled to the jewellery is unable to
enforce the judgment in Australia, and must commence new proceedings there.

Submissions

Submissions were very supportive of this proposal. Some suggested the full range of non-money
judgments should be specifically identified.
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Reasons for recommendation

We recommend that, under the proposed trans-Tasman regime, judgments that require someone
to do, or not do, something (such as injunctions and orders for specific performance) should also
be enforceable between Australia and New Zealand. However, some judgments should not be
included, such as orders about the administration of estates and the care or welfare of children.
The recommended exclusions are those kinds of orders requiring a high level of supervision.
They are currently excluded from the Service and Execution of Process Act 1992 (Cth) regime.
We note that having a list of exclusions works well in the context of that statute.

We have recommended overriding the common law rule preventing the enforcement of a foreign
public law (see Recommendation 1). This would ensure that an injunction obtained by a
government regulator under a regulatory regime is able to be enforced under the proposed trans-
Tasman regime. The public policy exception outlined in Recommendation 1 would provide an
adequate safeguard.

We considered the option of using the non-money judgments provisions of the Reciprocal
Enforcement of Judgments Act 1934 (NZ) and the Foreign Judgments Act 1991 (Cth). This
would undoubtedly be the simplest option, as the statutory framework is already in place.
However, we rejected this as a long term solution for the principal reason that the basic structure
of these Acts is not appropriate for a trans-Tasman scheme.

Recommendation 3: Interim relief in support of foreign proceedings

Appropriate Australian and New Zealand courts should be given statutory authority to
grant interim relief in support of proceedings in the other country’s courts.

The range of eligible interim orders should not be limited, so could include Mareva
injunctions, Anton Piller orders and suppression orders at the discretion of the court.

Existing position

Currently an Australian or New Zealand court will only grant interim relief, such as a Mareva
injunction preventing a party removing assets from the jurisdiction or disposing of them, pending
final judgment in proceedings before that court. Interim relief cannot be obtained in one country
in support of proceedings in the other. Instead proceedings seeking resolution of the main
dispute need to be commenced in the court where interim relief is sought, even if it is not the
appropriate court to decide the matter. Such duplicate proceedings involve unnecessary cost,
delay and inconvenience.

This can be illustrated by an example involving matrimonial property proceedings commenced in
Australia. Before the commencement of the hearing the party seeking to have property
transferred to them discovers that the other party has transferred a large sum of money to a close
friend in New Zealand. There is concern that the friend will dispose of the money before a final
judgment is given. The Australian court does not automatically have jurisdiction over the friend
in New Zealand. Likewise, New Zealand courts (which would have jurisdiction) are unable to
issue a Mareva injunction as no substantive proceedings have been commenced there.
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Submissions

Submissions were very supportive of this proposal. The discussion paper sought views on
whether the authority to grant interim relief should also be extended to proceedings in other
countries. The response to this was more mixed, with many suggesting that the trans-Tasman
proposal be implemented and assessed first, before consideration is given to extending the
scheme to other countries. We make no recommendation on this issue. It would be open for
either country to extend this facility to other countries, should they wish to do so.

Reasons for recommendation

We recommend that appropriate Australian and New Zealand courts (ie those in the country
where the order will have effect and which are competent to grant the relief sought) be given
statutory authority to grant interim relief in support of proceedings in the other country. The
range of eligible interim orders would not be limited, so could include Mareva injunctions,
Anton Piller orders and suppression orders, where the court considers such relief to be
appropriate.

This option appears both practical and effective. It would mean that the court in the country
where the interim relief is sought would retain control over that interim relief. That court can
protect local third parties and any other relevant local interests when deciding on the appropriate
relief, if any, to grant.

Recommendation 4: Enforcing tribunal orders

Certain orders, or orders in certain types of proceedings, made by specified tribunals,
should be recognised and enforced between Australia and New Zealand under the
regime outlined in Recommendation 1. The particular tribunals, proceedings and
orders to which the regime would apply should be prescribed in subordinate
legislation on a case by case basis.

Documents in certain types of proceedings before specified tribunals should also be
able to be served in the other country under the regime. These tribunals and
proceedings should be separately prescribed by subordinate legislation.

Existing position

Decisions of tribunals in one country cannot currently be enforced in the other. The Reciprocal
Enforcement of Judgments Act 1934 (NZ) and the Foreign Judgments Act 1991 (Cth) only apply
to certain ‘courts’ of the other country. However, many tribunals in the two countries adjudicate
disputes in essentially the same way as a court and are widely used. The current situation
therefore limits efficient and cost-effective dispute resolution. As orders of a tribunal in one
country cannot be enforced in the other, a plaintiff has to bring court proceedings instead, or
commence fresh tribunal proceedings in the other forum to achieve an enforceable result. This
may result in unnecessary cost, delay and inconvenience.

Submissions

This was the issue on which submissions expressed the broadest range of views. There was,
however, general support for increasing the enforceability of tribunal orders. Concerns were
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expressed about the exclusion or inclusion of particular tribunals. Those concerns would need to
be addressed on a case-by-case basis as proposals to add particular tribunals are considered.

Recommended solution

We recommend that certain decisions or decisions in certain types of proceedings of specified
tribunals should be enforceable in the other country. The initiating process in certain types of
proceedings before specified tribunals could also be served in the other country under the
proposed trans-Tasman regime. To ensure the appropriateness of particular arrangements, we
recommend that tribunals be added to the regime on a case by case basis, by subordinate
legislation.

For decisions to be eligible to be prescribed for enforcement purposes, a tribunal should be
exercising an adjudicative function and its orders should be enforceable without an order of a
court. We consider that, to be prescribed for service purposes under the trans-Tasman regime,
service of the initiating process of that tribunal overseas should already be possible under
existing law.

A detailed assessment of the way a tribunal works, its rules of procedure and processes and the
nature of the orders it makes will be required when that tribunal is considered for inclusion under
the scheme. Consultation with interested parties on specific issues relevant to the inclusion of a
particular tribunal in the regime would also be important.

Under the Australian Constitution, federal tribunals cannot be vested with judicial power—
federal tribunals exercise administrative authority only. Due to the separation of executive and
judicial power at the federal level in the Australian Constitution, Australian federal-level tribunal
decisions would not be covered by this recommendation.

Recommendation 5: Declining jurisdiction

A common statutory test should be adopted between Australia and New Zealand to
allow a person to seek a stay of proceedings in one country on the grounds that a court
in the other country is the more appropriate forum for the proceeding.

Existing position

Australia and New Zealand apply potentially inconsistent forum non conveniens, or ‘give way’
rules, to determine whether another court should decide a dispute. The Australian rules require a
court to decline jurisdiction only where it is clearly inappropriate for it to determine the dispute.
The New Zealand rules require a court to decline jurisdiction where another court is more
appropriate. These differences can lead to inconvenience, expense and uncertainty.

For example, in 1993 matrimonial property proceedings were underway at the same time in both
Australia and New Zealand.* Neither court stayed the proceedings before it. Fortunately, the
parties settled their dispute so that a ‘race to judgment’ did not occur. Otherwise, the party who
first obtained judgment would have the practical advantage of being able to enforce that
judgment in the other country.

* In the Marriage of Gilmore (1993) 100 FLR 311 and Gilmore v Gilmore [1993] NZFLR 561
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Submissions
Submissions expressed strong support for this proposal.

One submission suggested that, even with a consistent forum non conveniens rule, courts in each
country might apply the same test, but come to different conclusions. The submission proposed
instead that the first court in which an action was commenced should have jurisdiction.
However, we consider that the likelihood of two courts in the different jurisdictions coming to
opposing conclusions through application of the same test is sufficiently unlikely as to not
require a legislative solution.

Recommended solution

We recommend that a common statutory test be adopted by both countries so that proceedings in
one country could be stayed if a court in the other country is the more appropriate forum to
decide the dispute. Courts would decide this issue taking into account a list of factors such as
where the parties and witnesses live, and which jurisdiction’s law is to be applied.

Another of the factors to be taken into account should be whether there is agreement between the
parties about the court or place where proceedings should be heard. Where that agreement is
exclusive (i.e only the chosen court, and no other, has jurisdiction to decide the dispute) a court
would be required to decline jurisdiction in favour of the chosen court. There would be an
exception where the agreement is null and void, or inoperative (as determined by the law of the
jurisdiction of the chosen court) or incapable of being performed. This approach is consistent
with the 2005 Hague Convention on Choice of Court Agreements, a consideration that will be
important if either Australia or New Zealand ultimately decide to become a Party to this
Convention.

We also recommend that anti-suit injunctions should not be granted, as between Australia and
New Zealand, on the grounds that the court of the other country is not the appropriate forum.
This will prevent such injunctions being used to circumvent the proposed trans-Tasman regime,
including the provisions on staying proceedings on the grounds that another court is the more
appropriate forum.
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II: Trans-Tasman evidence regime and use of technology

Recommendation 6: Leave requirement for trans-Tasman service of subpoena

The leave requirement for issuing subpoenas under the Evidence and Procedure (New
Zealand) Act 1994 (Cth) and the Evidence Amendment Act 1994 (NZ) (the trans-
Tasman evidence regime) should remain to protect against inappropriate use of the
regime.

A judge of a lower court should be able to grant leave to issue a trans-Tasman
subpoena in civil proceedings before that court or before a prescribed tribunal. (In
Australia, this power should also be extended to magistrates.)

The trans-Tasman evidence regime

The trans-Tasman evidence regime is found in the Evidence and Procedure (New
Zealand) Act 1994 (Cth) and the Evidence Amendment Act 1994 (NZ). It has two components:

e Subpoenas issued by a court in one country can be served on a witness in the other. (A
subpoena is a document that requires a person to give evidence, or produce a document or
thing, or both.) The witness can be required to travel to give the evidence in the other
country or to give the evidence from their own country by video link or telephone.

e Evidence can be taken, or submissions made, from the other country by video link or
telephone.

The regime applies to a range of courts in each country. It can also be extended to certain
tribunals as if they were courts. However, to date, no tribunals have been included.

At present, a trans-Tasman subpoena can be issued in any proceedings other than criminal or
family proceedings. However, it can only be served in the other country with the leave of a judge
of a higher court, even if proceedings are taking place in a lower court. Factors taken into
account in granting leave include the importance of the evidence and whether it could be
obtained in another way without significantly greater cost and with less inconvenience to the
witness.

A witness on whom a trans-Tasman subpoena has been served can apply to have it set aside. The
application is made to the court that granted leave to serve the subpoena. The subpoena may be
set aside if, for example, complying with it would cause hardship or serious inconvenience. If the
witness must give evidence in person in the other country, a subpoena can be set aside where the
witness does not have travel documents or may be prosecuted for a criminal offence in that
country or could be detained there to serve a sentence.

If the person giving evidence agrees, evidence can be taken or submissions heard by video link
or telephone in any proceeding (including criminal proceedings).
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Existing position

Under the trans-Tasman evidence regime, a subpoena issued in one country can only be served
on a witness in the other with the leave of a higher court judge. Where a subpoena is issued by a
lower court, a separate application must be made to a higher court before service can occur.

Submissions

Of the submissions that addressed this issue, the overwhelming majority were in favour of
retaining the leave requirement. Submissions also indicated strong support for lower court
judges being able to grant leave.

Reasons for recommendation

The requirement for a witness to answer an overseas subpoena and appear in person before an
overseas court (or at least appear by video or telephone link) is potentially more burdensome
than a requirement to appear before a domestic court. There is also potential for misuse to harass
or deliberately inconvenience a witness. The leave requirement therefore protects against the
inappropriate use of a subpoena against a witness in the other country.

However, additional cost, inconvenience and delay may occur by having to apply to a higher
court. We therefore proposed in the discussion paper that leave to serve a trans-Tasman
subpoena in civil proceedings should be able to be granted by a judge of a lower court in
proceedings before that lower court, or before a tribunal. In Australia ‘magistrates’ are also
judicial officers, and therefore should also be able to grant leave to serve trans-Tasman
subpoenas in civil proceedings before their own court, or a prescribed tribunal. New Zealand
does not have an equivalent to the Australian magistrate.

We recommend retaining the leave requirement as an important safeguard. However, in line
with the views expressed in a majority of submissions, we recommend that lower court judges
should be able to grant leave to serve a subpoena in proceedings before that lower court or a
tribunal.
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Recommendation 7: Court appearance by video link or telephone

An applicant for a stay of civil proceedings under the proposed trans-Tasman regime
(see Recommendations 1 and 5), and their lawyer, should have the right to appear
remotely, with the court deciding whether this is done by telephone or video link.

For other court appearances in civil proceedings, a party residing in the other country
should be allowed to appear by telephone or video link with leave of the court. Their
lawyer would also be able to appear remotely with leave. Lawyers should not be able
to appear remotely unless either they have the right to appear before that court
(because they are registered in that place under the Trans-Tasman Mutual Recognition
Arrangement or otherwise), or the court allows them to appear without local
registration.

Lawyers could seek leave to appear without local registration only if they were
registered where their client resided and they would be appearing remotely from that
place.

Existing position

Telephone and video link technology is already used under the trans-Tasman evidence regime by
witnesses and lawyers. This use of technology reduces the need for witnesses to travel to the
other country to give evidence. Although the existing trans-Tasman evidence regime applies to
both the taking of evidence and the making of submissions, we are only aware of it being used
where witnesses are giving evidence.

Using electronic technology to facilitate remote appearances by parties and lawyers has the
potential to reduce the cost and inconvenience of physically attending court in trans-Tasman
litigation.

The Trans-Tasman Mutual Recognition Arrangement (TTMRA) between Australia and New
Zealand envisages a lawyer from one country offering services to someone based in the other
country. To do this, a lawyer is required to be registered in the country where the client is

based. TTMRA enables a lawyer registered in one place to obtain registration in another without
satisfying additional local requirements in that second country. However, the lawyer must still
meet on-going local registration requirements that are imposed on all lawyers registered in that
place, including paying local registration fees.

Submissions

Submissions were supportive of the proposals to make greater use of technology, although some
raised the question of who should bear the cost. We note that, although costs (which should
reduce over time as technology improves and becomes more widespread) would initially be the
responsibility of the party applying to appear remotely, those costs could be factored into any
award of costs eventually made against the other party.

Views were divided on the remote appearance of lawyers in proceedings generally. Some

submissions expressed a view that requiring registration under TTMRA would be onerous,
particularly for one-off appearances.
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Reasons for recommendation

In order to reduce the cost and inconvenience of physically attending court in trans-Tasman
litigation, we recommend that parties seeking a stay of proceedings under the proposed trans-
Tasman regime, and their lawyer, should be able to appear from the other country as of right.
The court should decide the technology to be used.

In the discussion paper, we proposed that, in other proceedings, lawyers should also be able to
appear remotely. This would require registration under the TTMRA.

The request to appear remotely will most likely come from a person wishing to be represented by
their local lawyer in proceedings in the other country. Both the party and the lawyer will expect
their relationship to be governed by local rules and not the rules of the place of the court. This is
different from the situation envisaged by TTMRA where the lawyer and client’s home bases
would be different. We also acknowledge that a mandatory registration requirement could
deprive a person of the opportunity to use their local lawyer in one-off proceedings in the other
country, unless their local lawyer was registered (or willing to register) under the TTMRA.

We therefore consider that lawyers without the right to appear before the court in question
should be allowed to appear by video link or telephone conference with the leave of the court.
The court could refuse leave in situations where it was apparent that lawyers were circumventing
the TTMRA requirements (eg appearing without a satisfactory reason for a client resident in the
place where the court is, or making multiple appearances on unrelated proceedings before the
same court). Although a lawyer might not be registered in the jurisdiction where the court is
situated, the court would still have effective sanctions to control their conduct. These would
include declining leave to appear in future, making a complaint to the professional regulator in
the lawyer’s home jurisdiction and sanctions for contempt.

Statutory provisions would be needed to give appropriate privileges, immunities and protections
to those appearing remotely.
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llI: Civil penalties, fines and subpoenas in criminal proceedings

Recommendation 8: Enforcing civil pecuniary penalty orders

A civil pecuniary penalty order made in one country should be enforceable in the
other as a civil judgment under the proposed trans-Tasman regime. Either country
could exclude particular pecuniary penalty regimes in the other country from
enforcement.

Existing position

Both Australia and New Zealand allow courts to impose civil pecuniary penalties for breach of
certain regulatory requirements. Civil pecuniary penalty orders imposed by a court in one
country are not currently enforceable in the other. This undermines the strong mutual interest
each country has in the integrity of trans-Tasman markets and the effective enforcement of each
other’s regulatory regimes.

Submissions

Most submissions supported the proposed approach. However, different views were expressed
about whether particular penalty regimes should be expressly prescribed for inclusion in the
proposed trans-Tasman regime (a ‘positive’ list approach), or whether the regime should apply to
all penalty regimes other than those expressly excluded (a ‘negative’ list).

Reasons for recommendation

Civil pecuniary penalties play a significant role in encouraging compliance with a regulatory
regime. In recognition of the mutual interest in effectively enforcing each other’s regulatory
regimes, we recommend that civil pecuniary penalty orders from one country should be capable
of being enforced in the other under the proposed trans-Tasman regime. Each country could
exclude particular civil pecuniary penalty regimes if it considered this appropriate. This would
be done by specifying the excluded regimes in subordinate legislation. The public policy
exception that applies to enforcement of judgments generally would also apply. This would
provide an additional safeguard by allowing the courts to refuse to enforce a judgment in any
particular case where to do so would be contrary to public policy.

Recommendation 9: Enforcing fines for certain regulatory offences

Fines imposed in one country for criminal offences under certain regulatory regimes
should be enforceable in the other, in the same way as civil judgment debts. Only
fines for offences under a regulatory regime that affects the effectiveness, integrity
and efficiency of trans-Tasman markets and in which both countries have a strong
mutual interest should be included.
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Existing position

Currently a criminal fine imposed in one country is not enforceable in the other. This is a
problem where the fine is imposed under a regulatory regime that impacts on the integrity of
markets in which each country has a strong mutual interest.

Submissions

A majority of submissions which addressed this issue supported the proposed approach with
most agreeing with the list of proposed statutes. Several submitters urged caution given the
proposal’s novel elements. Some submissions proposed additional statutes for inclusion.

Reasons for recommendation

We recommend that certain criminal fines should be enforceable in the other country. The
regime would apply to fines for offences under a regulatory regime that affects the effectiveness,
integrity and efficiency of trans-Tasman markets. The list of statutes could be supplemented
over time. As a start, we recommend including fines under the following legislation:

Australia

Trade Practices Act 1974 (Cth) (excluding industry specific parts)
Corporations Act 2001 (Cth)

Banking Act 1959 (Cth)

Consumer protection and product safety legislation at State and Territory level
Occupational regulation legislation at State and Territory level

New Zealand

Commerce Act 1986 (excluding industry-specific parts)
Companies Act 1993

Fair Trading Act 1986

Securities Act 1978

Securities Markets Act 1988

Takeovers Act 1993

Financial Reporting Act 1993

Reserve Bank of New Zealand Act 1989

Credit Contracts and Consumer Finance Act 2003
Occupational regulation legislation

Officials are currently working to identify other relevant regulatory statutes, or parts of statutes,
to be added to the list, which should be prescribed by subordinate legislation.

Under the proposed trans-Tasman regime, such fines would be enforceable in the other country
in the same way as a civil judgment debt. This would address potential concerns about one
country using its fine collection powers to enforce the other’s criminal sanctions.

The standard public policy exception to enforcement would apply, and the defendant would be
able to seek a stay of enforcement to challenge the fine in the original court. Due to the
sensitivity of enforcing criminal fines, they could only be registered for enforcement in a higher
court.
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To address concerns that the proposal would result in activities in one country being regulated in
the other, a real and substantial connection would need to be shown between the country
imposing the fine and the conduct amounting to the offence. We therefore also recommend that
the circumstances under which a fine under a particular regime would be enforceable in the other
country should be prescribed.

Recommendation 10: Extending trans-Tasman subpoenas to criminal proceedings

Subpoenas in criminal proceedings should be able to be served across the Tasman
with the leave of a judge under the Evidence and Procedure (New Zealand) Act 1994
(Cth) and the Evidence Amendment Act 1994 (NZ) to facilitate the taking of evidence.
(In Australia this power should also be extended to magistrates.)

Existing position

Under the existing trans-Tasman evidence regime, evidence from a willing witness can be taken
between Australian and New Zealand courts by video link or telephone for the purposes of
criminal proceedings. However, a subpoena under the trans-Tasman evidence regime cannot
currently be issued in criminal proceedings. Therefore, if a witness is unwilling to cooperate,
evidence can only be obtained under less convenient procedures, such as the Mutual Assistance
in Criminal Matters Act 1987 (Cth) and the Mutual Assistance in Criminal Matters Act 1992
(NZ). A mutual assistance evidence request is actioned at the discretion of the Attorney-General
of the relevant country.

Submissions
There was general support for extending the regime.
Reasons for recommendation

We recommend that the trans-Tasman evidence regime be extended to allow subpoenas to be
issued in criminal proceedings. This would mean that a New Zealand witness in criminal
proceedings on foot in Australia could be required to give evidence in person before the
Australian court or to give evidence by video link or telephone from New Zealand, and vice
versa.

Requiring witnesses to give evidence by telephone or video link, or in person before the court,
would allow the court to see and hear the testimony, and help it to assess credibility. Various
safeguards, such as the need to obtain leave from a judge and the ability of witnesses to apply to
have subpoenas served on them set aside where compliance would cause hardship and
inconvenience, would prevent misuse.
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IV: Other matters

In the discussion paper, we noted areas where co-operation initiatives were already underway
and invited comment on other regulatory contexts that would benefit from further trans-Tasman
co-operation. Submissions suggested several areas: powers to investigate maritime accidents and
incidents; takeovers; corporate matters not covered by consumer protection and financial
services. We recommend that these comments be provided to relevant agencies, as possible
areas for future work.
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ATTACHMENT A

Terms of Reference for a Joint Working Group of Officials on
Trans-Tasman Court Proceedings and Regulatory Enforcement

Background

New Zealand and Australia have taken significant steps to facilitate closer investigatory,
regulatory and judicial cooperation between the two countries.

These include:

e trans-Tasman Mutual Recognition Arrangements for the purpose of recognising within
Australia regulatory standards adopted in New Zealand regarding goods and occupations and
vice versa;

e 1992 reforms relating to enforcement of certain judgments;

e legislation in both countries facilitating the taking of evidence in one country for use in
proceedings in the other;

¢ the enforcement of Australian tax judgments in New Zealand and vice versa; and

e Australian and New Zealand regulators cooperating on a wide range of investigation and
enforcement activities.

There are also arrangements in the process of development for trans-Tasman cooperation in the
areas of therapeutic product regulation, cross-border securities offerings and civil aviation.

It is desirable to review the existing trans-Tasman court proceedings and regulatory enforcement
arrangements to identify any issues that may need to be addressed.

These issues could include:

e whether the 1994 evidence reforms should be extended to cover criminal proceedings and
family proceedings;

o whether the difference in the tests applied by the courts of the two countries for declining
jurisdiction (different forum non conveniens rules) has had any adverse consequences that
can or should be addressed legislatively;

e whether proposals for trans-Tasman enforcement of injunctions and other non-money court
orders should be pursued;

o whether proposals for the recognition and enforcement of criminal sanctions in the regulatory
area should be pursued;

o the powers of regulators and other enforcement authorities in the trans-Tasman context;
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e whether there are any barriers to taking enforcement proceedings against a person based in
one country who breaches the other’s regulatory regimes; and

e whether general arrangements for trans-Tasman service of process, taking of evidence and
recognition and enforcement of judgments should be developed.

Officials in both Australia and New Zealand believe it is timely to review current arrangements
relating to trans-Tasman court proceedings and requlatory enforcement.

Terms of reference

The Working Group will examine the effectiveness and appropriateness of current arrangements
that relate to civil (including family) proceedings, civil penalty proceedings and criminal
proceedings (where those proceedings relate to regulatory matters®).

Those arrangements include:

investigatory and regulatory powers;

service of initiating and other process;

taking of evidence; and

recognition and enforcement of court orders and judgments (including civil penalties and
criminal fines).

The Working Group will:

e identify any problems that exist with the current arrangements;

e consider a more general scheme for trans-Tasman service of process, taking of evidence and
recognition and enforcement of court orders and judgments;

e consider a more general scheme for trans-Tasman cooperation between regulators;
e undertake appropriate domestic consultation; and

e propose options that may be pursued.
Membership and meetings

The Working Group will consist of senior officials from the relevant Government agencies in
each country. The New Zealand members will include representatives of the Ministry of Justice,
the Ministry of Economic Development, the Department of the Prime Minister and Cabinet, and
the Ministry of Foreign Affairs and Trade. The Australian members will include representatives
from the Attorney-General’s Department, Treasury and the Department of the Prime Minister
and Cabinet.

® The Working Group will not review current arrangements for extradition between the two countries nor the
broader areas dealt with under the criminal law.
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The group will be co-chaired by a senior Australian official from the Attorney-General’s
Department and a senior New Zealand official from the Ministry of Justice.

Meetings will be held alternately in Australia and New Zealand. The group may also meet by
video conference, where appropriate. The first meeting will take place in Canberra.
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ATTACHMENT B
Trans-Tasman Working Group — Participants

Co-chairs
Andrew Bridgman, Deputy Secretary, Policy and Legal, Ministry of Justice (New Zealand)

lan Govey, Deputy Secretary, Civil Justice and Legal Services Group, Attorney-General's
Department (Australia)

Members

Alex Anderson, Assistant Secretary, Legal Policy Branch, Department of the Prime Minister and
Cabinet (Australia)

John Beaglehole, Policy Advisor, Department of the Prime Minister and Cabinet (New Zealand)

Catherine Fitch, Principal Legal Officer, Civil Justice Division, Attorney-General's Department
(Australia) (Secretariat)

David Goddard QC, Legal Adviser to the Ministry of Economic Development (New Zealand)

Andrew McDonald, Executive Officer, New Zealand Section, Department of Foreign Affairs and
Trade (Australia)

Julie Nind, Principal Adviser, Public Law Group, Ministry of Justice (New Zealand)
(Secretariat)

Barney Riley, Ministry of Foreign Affairs and Trade (New Zealand)

Ruth Smith, Manager, Market Integrity Unit, Corporations and Financial Services Division,
Department of the Treasury (Australia)

Paul Taylor, Principal Legal Officer, Civil Justice Division, Attorney-General's Department
(Australia) (Secretariat - until December 2005)
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ATTACHMENT C
List of submissions received in response to 2005 discussion paper

AUSTRALIA

The Law Society of New South Wales

Emeritus Professor JLR Davis, Australian National University
Dr Andrew Cannon, Deputy Chief Magistrate and Senior Mining
Warden for South Australia

Law Council of Australia

Attorney-General's Department of New South Wales

Phillips Fox, Solicitors

Clayton Utz, Solicitors

Australian Securities and Investments Commission
Department of Justice, Northern Territory

Family Court of Australia

Federal Court of Australia

Australian Competition and Consumer Commission
Department of Justice, Victoria

Dr Reid Mortensen, Reader in Law, University of Queensland

NEW ZEALAND

Promina Group Limited

Office of the Privacy Commissioner

Bell Gully, Solicitors

Commerce Commission

Australia New Zealand Leadership Forum's trans-Tasman
Competition & Consumer Issues Working Group
Reserve Bank of New Zealand

Telecom New Zealand Limited

Dr Elsabe Schoeman, Senior Lecturer, Faculty of Law,
University of Auckland

New Zealand Law Society Civil Litigation and Tribunals,
Criminal Law and Commercial and Business Law Committees
New Zealand Law Society Family Law Section’s
International and Property Relationship Committees
New Zealand Law Commission

Professor Mark Henaghan, Dean of Law, University of
Otago

Ministry of Economic Development and Ministry of
Consumer Affairs

Takeovers Panel

Hon. Justice David Baragwanath

Schnauer and Co, Barristers and Solicitors

Ministry of Transport
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